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All cost estimates within this proposed CFP reflect the full cost of design, ROW acquisition (where 
applicable), construction, inspection, and contingency.  This CFP was developed utilizing the adopted 
2022-2027 Capital Facilities Plan, with modifications as based upon the Council-adopted 2023-2028 
Transportation Improvement Plan, and updated cost information. Portions of some projects funded in 
2022 that were deferred due to supply-chain and staffing issues are carried over to 2023.   
 
Maintenance Projects for Parks & Public Facilities reflect funding for specific projects identified in the 
asset management software, with prioritized maintenance projects reflected in the 2023 budget to 
protect the City’s existing investments. The maintenance projects identified in the CFP include design and 
engineering costs, equipment, taxes, and contingency where applicable.  Utilities and Transportation 
Capital Projects by Others were updated, based upon input from Liberty Lake Water & Sewer District, 
Spokane Transit, and Greenstone.   
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GLOSSARY OF FUNDING ACRONYMS 

ABBREVIATION FUNDING SOURCE 
APA Aquifer Protection Fund 
ARP American Rescue Plan 
CW Connecting Washington 
GF General Fund 

GOLF Golf Enterprise Fund 
HRM Harvard Road Mitigation Fund 

LIB CAP Library Capital Fund 
LIFT Local Improvement Financing Tool 
OTR Funding By Others 
REET Real Estate Excise Tax 

STREETS Street Fund 
STRMW Stormwater Fund 

TIB Transportation Improvement Board Grant 
TIF Tax Increment Financing 

UGU Underground Utility Fund 
UT Utility Tax - Streets Capital 
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LINE NO. PROJECT TYPE PROJECT NAME LOCATION FUNDING SOURCE
PROJECT TOTAL           

(2021-2027)1
CURRENT 

2022 2023 2024 2025 2026 2027 2028

TP-1
Enhancement/ New 
Construction Harvard Rd Bridge /Kramer Overpass & Rd Ext

Between Country Vista 
& Mission CW/TIF/LIFT $  6,000,000 $2,300,000 TBD

TP-2
Preservation/ 
Enhancement

Country Vista Rebuild/ Operational 
Improvements

W City Limits to Liberty 
Lake Rd TIB/REET/UT 4,825,160$             168,446$       2,233,436$    2,423,278$    

TP-3 Enhancement  Intersection Improvements (Add turn lane)
Country Vista 
/Appleway Avenue REET 1 245,640$                46,000$          199,640$       

TP-4 Enhancement Appleway Frontage Improvements  Fairway to E City Limits REET/UT 3,752,187$             293,776$       3,458,410$    

TP-5 Enhancement Mission Ave Frontage Improvements
 W City Limits east to 
Glenbrook (southside) TIB/REET/UT 1,010,054$             62,388$          947,666$       

TP-6 Enhancement Smart Signal Control Multiple Locations REET 1 40,250$                   40,250$          

TP-7 Plan/Report Stormwater Master Plan Multiple Locations STRMW/APA/GRAN 250,000$                100,000$       150,000$       

TP-8 Preservation Project Development Multiple Locations REET 1 251,235$                100,000$       54,800$          16,275$          17,658$          19,159$          20,788$          22,555$          
TP-9 Preservation Annual Street Maintenance Allocation Multiple Locations UT 954,338$                100,000$       115,000$       124,775$       135,381$       146,888$       159,374$       172,921$       

TP-10 Preservation Mission Ave  Overlay Country Vista to Molter TIB/REET/UT 499,100$                499,100$       

TP-11 Preservation Sprague Avenue Overlay
Liberty Lake Road to 
Gage TIB/REET/UT/APA 1,589,175$             762,194$       826,980.84$         

TP-12 Plan/Report Pavement Condition Study/ Preservation Master PCitywide UT 246,409$                89,081$          34,658$          37,603$          40,800$          44,268$          

TP-13 Preservation Appleway Overlay
Swing Ln to east City 
limits TIB/REET 2 982,620$                219,420$       763,200$       

TP-14 Preservation Liberty Lake Road Slip Lane

Liberty Lake Road , 
south of Appleway 
Intersection REET 1 401,015$                39,800$          361,215$       

 $    2,639,800  $       986,685  $    1,922,904  $    1,897,557  $    3,557,844  $    2,644,239  $    3,698,153 

TP-15 Preservation Sidewalk & Pathway Maintenance Multiple Locations UT  $                477,169 50,000$          57,500$          62,388$          67,690$          73,444$          79,687$          86,460$          
TP-16 Enhancement Pedestrian  Crossing Allocation                                           Multiple Locations REET 2  $                648,235 180,000$       172,500$       49,910$          54,152$          58,755$          63,750$          69,168$          

TP-17 Enhancement Sidewalk Improvements
Madson, from  Mission 
to Appleway REET 2  $                367,221 367,221$       

TP-18 Plan/Report Sidewalk Master Plan Multiple Locations REET 2  $                  50,000 62,388$          
 $       230,000  $       230,000  $       174,685  $       121,843  $       499,420  $       143,436  $       155,628 

2,869,800$    1,216,685$    2,097,589$    2,019,400$    4,057,264$    2,787,676$    3,853,782$    
1Costs adjusted by year using Mortensen Construction Cost Index:

2023 =15% Cost adjustment

2024 - 2028 = 8.5% Adjustment per year

SIX YEAR TRANSPORTATION IMPROVEMENT PLAN, 2023 -2028

YEARLY TOTAL, ROADWAY & PEDESTRIAN PROJECTS COMBINED

Pedestrian Projects

Roadway Projects

YEARLY TOTAL, ROADWAY PROJECTS

YEARLY TOTAL, PEDESTRIAN PROJECTS
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LINE NO. PROJECT TYPE PROJECT NAME LOCATION FUNDING SOURCE
PROJECT TOTAL           

(2022-2028) 2022 2023 2024 2025 2026 2027 2028
ET-1 New Equipment PEBS 2023 Ford Escape City Hall GF 35,000$                  $35,000
ET-2 New Equipment PEBS 2023 Ford Escape City Hall GF (Parks) $35,000
ET-3 New Equipment PEBS 2023 Ford Escape City Hall GF  (Parks) $35,000
ET-4 New Equipment Club Car Caryall (Replaces Cushman) Maintenance Shop GOLF 13,000$                  13,000$                  
ET-5 New Equipment Man-lift Public Works Yard GF/STREETS/GOLF 55,050$                  55,050$                  
ET-4 Leased  Equipment 12M Grader lease Public Works Yard UT 314,224$                37,300$                  37,300$                  37,300$                  47,380$                  47,380$                  47,380$                  60,184$                  
ET-5 Leased  Equipment 926M Loader X2 Public Works Yard UT 299,058$                35,500$                  35,500$                  35,500$                  45,093$                  45,093$                  45,093$                  57,279$                  
ET-6 Leased  Equipment Backhoe Public Works Yard UT, STREETS 47,210$                  14,500$                  15,704$                  17,007$                  18,418$                  19,947$                  21,603$                  23,396$                  
ET-6 New Equipment Street Sweeper Public Works Yard STRMW/ APA 324,900$                324,900$                
ET-7 New Equipment Freightliner Public Works Yard Streets Capital 275,000$                275,000$                
ET-8 New Equipment Roller Public Works Yard STREETS 32,490$                  32,490$                  
ET-9 Replacement Replace PEBS 2012 Ford Escape City Hall GF 35,000$                  35,000$                  

ET-10 Replacement Pickup Maintenance Shop GF 162,794$                50,000$                  54,150$                  58,644$                  
ET-11 Replacement Pickup 1 Ton Public Works Yard STREETS 64,980$                  64,980$                  
ET-12 Replacement Kubota RTV with plow blade Public Works Yard GF, STREETS 25,000$                  25,000$                  
ET-13 Replacement Zero Turn Maintenance Shop GF 16,245$                  16,245$                  
ET-14 Replacement Mower Maintenance Shop GF, STREETS 32,490$                  32,490$                  
ET-15 New Equipment Gator Maintenance Shop GOLF, 9,747$                    9,747$                    
ET-16 New Equipment Crack Sealer Public Works Yard UT, STREETS 69,863$                  
ET-17 New Equipment Mini Ex Public Works Yard UT, STREETS 190,536$                
ET-18 New Equipment Dump Trailer Public Works Yard UT, STREETS 16,245$                  
ET-19 New Equipment Paint Striper Public Works Yard UT, STREETS 6,498$                    
ET-20 Replacement Mower Maintenance Shop GF 86,640$                  
ET-21 New Equipment Golf Carts (28) Golf Course GOLF 165,000$                165,000$                
ET-22 Replacement RC Mower Maintenance Shop GF, GOLF,STREETS 63,000$                  63,000$                  
ET-23 New Equipment Portable Fuel Tank Maintenance Shop GOLF 5,000$                    5,000$                    
ET-24 New Equipment Heated Pressure Washer Public Works Yartd GF, GOLF,STREETS 21,000$                  21,000$                  
ET-25 Replacement Progator Maintenance Shop GOLF, GF 30,000$                  30,000$                  
ET-26 New Equipment Bobcat Toolcat Public Works Yard STREETS, GF 90,000$                  90,000$                  
ET-27 Replacement Golf Course Sprayer Maintenance Shop GOLF 60,000$                  60,000$                  
ET-28 Used Equipment Vac Trailer Public Works Yard STREETS 30,000$                  30,000$                  

 $               175,300  $            1,525,066  $               290,324  $               371,291  $               112,420  $               114,076  $               140,859 

ET-29 Replacement Council Chamber Recording Hardware City Hall GF  $                    9,527 9,527$                    
ET-30 Replacement COLL-BI Server PD (Security ) GF  $                 82,540  $                 41,270 41,270$                  
ET-31 Replacement COLL-HyperV Server PD (Main Server) GF  $                 41,270 41,270$                  
ET-32 Replacement Fortigate Firewall PD/Trailhead/Library GF  $                 88,858 25,118$                  29,378$                  34,362$                  
ET-33 Replacement Wireless Access Points PD/City Hall/Library/Trailhead/Par GF/GOLF  $                    9,000  $                    9,000 
ET-34 Replacement Edge Switch/FortiSwitch PD/City Hall/Library/PW Yard GF  $                 17,000  $                    9,000 8,000$                    

 $                          -    $                 59,270  $                 25,118  $                 38,905  $               124,902  $                          -    $                          -   
175,300$                1,584,336$            315,442$                410,196$                237,322$                140,859$                

Inflation calculated at a rate of 8.3%, based on BLI's Consumer Prioce Index for the Western Region of the US

EQUIPMENT & TECHNOLOGY CAPITAL PROJECTS

YEARLY TOTAL, FLEET & TECHNOLOGY COMBINED

Technology

YEARLY TOTAL, FLEET

YEARLY TOTAL, TECHNOLOGY
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LINE NO. PROJECT TYPE PROJECT NAME LOCATION FUNDING SOURCE
PROJECT TOTAL           

(2021-2027) 2022 2023 2024 2025 2026 2027 2028

OT-1 New Construction River District - Indiana Ave. Water 

W. Of Harvard Rd. to W.
Boundary of Courtyard
Plat 2013.Pl0002 OTR/TIF/LIFT 340,000$                391,000$       

OT-2 New Construction
Underground Utility Program (Liberty Lake Rd., 
Molter Rd., Mission Ave.) GF 150,000$                25,000$          25,000$          25,000$          25,000$          25,000$          25,000$          25,000$          

 $         25,000  $       416,000  $         25,000  $         25,000  $         25,000  $         25,000  $         25,000 

OT-3 Enhancement Harvard Road & Wellington Roundabout
Harvard Rd & 
Wellington Intersection OTR/TIF/LIFT  $                750,000 750,000$       

OT-4 Enhancement Mission Improvements 
Harvest  Parkway east  
to Corrigan Road OTR/TIF/LIFT  $             1,500,000 1,500,000$    

OT-5 New Construction Transit Parking TBD OTR/TIF/LIFT  $             6,503,897 3,119,375$    3,384,522$    

OT-6 New Construction Cataldo Extension & Connection - Phase I
Western States 
Frontage OTR/TIF/LIFT  $             1,500,000  $    1,500,000 

OT-7 New Construction Cataldo Extension & Connection - Phase II
Western States 
Boundary to Henry Road OTR/TIF/LIFT  $1.920,194 $1.920,194

 $    3,000,000  $ -    $    3,869,375  $    3,384,522  $ -    $ -   
3,025,000$    416,000$       3,894,375$    3,409,522$    25,000$          25,000$          25,000$          

UTILITIES & TRANSPORTATION CAPITAL PROJECTS BY OTHERS1

YEARLY TOTAL, UTILITY & TRANSPORTATION  PROJECTS BY OTHERS COMBINED

Transportation Projects by Others

Utility Projects by Others

YEARLY TOTAL, UTILITY PROJECTS BY OTHERS

YEARLY TOTAL, TRANSPORTATION  PROJECTS BY OTHERS
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Line No. Project Type Description Location Fund Amount
UF-1 New Construction River District Community Message Board TBD GF, REET TBD
UF-2 New Construction Community/Senior Center TBD GF, REET TBD
UF-3 New Construction Dog Park TBD GF, REET TBD
UF-4 Enhancement Fallen Heroes Circuit Course Orchard Park GF, REET TBD
UF-5 Enhancement Community Gardens Orchard Park GF, REET TBD
UF-6 Enhancement Parking Lot Expansion Rocky Hill Park GF, REET TBD
UF-7 Enhancement Splash Pad Rocky Hill Park GF, REET TBD
UF-8 Enhancement Park Expansion Town Square GF, REET TBD

Unfunded Projects 
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2023 -2028 CAPITAL FACILITIES PLAN PROJECT DESCRIPTIONS 
 

TRANSPORTATION & PEDESTRIAN PROJECT DESCRIPTIONS 
 
Transportation Projects 
 
TP-1 - Harvard Rd Bridge Widening/ Kramer Parkway Overpass:  Combines Harvard & Henry Roads, as 
state funding is intertwined, and depends on credits for ROW, etc.  For the Harvard Road bridge widening 
and ramp improvements, construction has been completed, thought the project has not yet been closed 
out. Kramer Parkway Overpass and Roadway extension construction is underway, with construction 
anticipated to continue through 2022.   

TP-2 - Country Vista Rebuild/Operational Improvements: Improvement costs to include design, 
construction, inspection, and contingency for pavement replacement and operational corridor 
improvements to include landscape islands, pedestrian crossings, as may be identified in Network Analysis 
and Corridor Study, from Liberty Lake Road west to the City limits.  Design will be undertaken in 2024 to 
allow for grant applications to be pursued, with construction planned for 2026 and 2027. 
 
TP-3 - Country Vista & Appleway Intersection Improvements: Intersection improvements to include 
design, construction, inspection and contingency, for the addition of a right turn lane, with design planned 
for 2023, and construction in 2024. 
 
TP-4 - Appleway Improvements - Fairway to E City Limits:   Improvement costs to include design, 
construction, inspection and contingency, for road widening, sidewalks, swales, and street trees along 
frontages not subject to developer improvements, and the addition of medians consistent with Appleway 
Avenue’s aesthetic corridor designation.  Design is programmed for 2026 to allow for grant applications 
to be pursued, with construction programmed for 2028. 
 
TP-5 - Mission Ave Frontage Improvements - Southside, City Limits east to Glenbrook:  Acquisition of 
right-of-way, and design, construction, inspection and contingency for road widening, curbs, swales, 
street trees and sidewalks along the south side of Mission Avenue, from City limits east to Glenbrook.  
Funding for design programmed for 2024 with construction anticipated in 2025.  Possible candidate for 
funding through Safe Routes to School Grant. 
 
TP-6 - Smart Signal Control: To provide signal coordination on Appleway, Liberty Lake /Harvard Road and 
Country Vista.  Cost includes signal communication consultant, controller communication, installation and 
cloud storage.  Funding for this project has been deferred to 2023 to allow for the incorporation of Kramer 
Parkway/ Country Vista and Legacy Ridge Drive/Country Vista traffic signals into the network. 
 
TP-7 - Stormwater Master Plan:  With a $222,000 grant from Washington State Department of Ecology’s 
CMAQ grant, along with a small match from the Stormwater Reserves and Aquifer Protection funds, the 
master plan will help the City develop a policy and capital improvement plan to maintain and upgrade the 
City’s stormwater management facilities.  Project kickoff in the summer of 2022 and is anticipated to be 
completed by summer of 2023.   
 
TP-8 - Project Development:  This $100,000 is a contingency fund to allow for the design of unplanned 
roadway repairs.  Design funding for the Liberty Lake Road Slip Lane was funded from this account in 2022, 
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so proposed funding in 2023 will replenish that amount.  The amount of the fund is being supplemented 
annual to account for inflation. 
 
TP-9 - Annual Street Maintenance Allocation:  Annual funding for pot-hole repair, crack sealing, 
restriping, and roadway repairs and maintenance.   The amount of the fund is adjusted annually for 
inflation. 
 
TP-10- Mission Avenue Overlay– Country Vista to Molter Rd:  This maintenance project is programmed 
for 2024, given relative roadway condition, and will be a candidate for TIB preservation grant to cover 
70% of the cost. 
 
TP-11 - Sprague Avenue Overlay:  Potential grind and overlay project proposed as a phased project for 
2025 and 2026, with possible TIB grant funding at 70%.  Stormwater improvements associated with this 
project are fundable through APA funds. 
 
TP-12 - Pavement Condition Study/ Preservation Master Plan:  This 2024 project proposes to complete 
a City-wide pavement condition study, and to develop a data-driven street preservation master plan to 
identify and prioritize needed roadway preservation projects as the City’s infrastructure ages.  Funding is 
allocated in subsequent years for annual updates to the pavement condition survey. 
 
TP-13 – Appleway Overlay:  Overlay project from Swing Lane to E City Limits, is a new project, based upon 
current roadway conditions.   Design & application for potential TIB funding is planned for 2023, for 
construction in 2024. 
 
TP-14 – Liberty Lake Road Slip Lane:  Permanent closure of the slip lane just south of the Liberty Lake 
Rd/Appleway Avenue intersection, and extension of the left -turn bay to allow for additional queuing for 
traffic turning left to access the east-bound I-90 ramp.  This project will address both a safety issue created 
with the addition of an additional lane for right-turning traffic on north-bound Liberty Lake Road, while 
providing additional operational improvements during the am and pm peak traffic periods. 
 
 
Pedestrian Projects 
 
TP-15 – Sidewalk & Pathway Maintenance:  Annual maintenance allocation to address major sidewalk 
and trail maintenance projects, such as repaving of trails, or repair/replacement of ADA accessible 
pedestrian ramps, along with minor maintenance and repair activities, to include crack-sealing, sidewalk 
grinding or lifting, etc. 
 
TP-16 - Annual Pedestrian Crossing Allocation:  Funding for pedestrian crossing improvements and 
flashing beacons.  Funding proposed to address crossings at Bitterroot & Mission, Boone & Malvern, 
Boone & Stevenson, Country Vista and Sharp, Harvest Parkway & Nora, and Country Vista Blvd. & 
Blueridge, to be spread over 2022 and 2023, with future projects TBD.   
 
TP-17 - Sidewalk Improvements on Madson, from Mission to Appleway:  Proposed construction of 
missing sidewalks on either side of Madson, south of Appleway in 2026.   
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TP-21 - Sidewalk Master Plan:  Funding proposed for 2024 to allow inventory to be completed and 
incorporated in pavement condition software as a foundation in the master plan to identify and prioritize 
pedestrian projects. 
 
 

PARKS & PUBLIC FACILITIES PROJECT DESCRIPTIONS 
 
Parks & Public Facilities Capital Projects 
 
PF-1A - Trailhead Facility Upgrades:  Funding for the demolition and reconstruction of the Trailhead Club 
house to include the pro shop, offices, a full-service bar and restaurant (lease space), flex space for public 
meetings/events, and cart storage.  This project is approved as a design build with construction 
anticipated to be completed in 2023. 

PF-1B – Trailhead Driving Range:  Design and bidding for new driving range poles and netting to be 
completed this fall, with construction slated for spring of 2023. 

PF-1C – Trailhead Waterline Reconnection: Reconnection of Trailhead water line at Country Vista, to 
replace 50-year old connection at Settler Drive, and the nearly half mile of 50-year old service lines 
associated therewith. 

PF-1D – Burial of Utility Lines at Trailhead:  Burial of utility lines at Trailhead will be completed this year 
during Trailhead site work, with use of Underground Utility Fund. 

PF-2 - Public Works Yard Development:  Project awarded for site work and building.  Construction 
currently underway for site prep, with building slated for deliver in early 2023, and construction 
completed by late spring of 2023. 

PF-3 - Shade Structure for Rocky Hill Park:  Project originally funded in 2021 for installation has been 
deferred to 2023, with an adjustment for inflation. 

PF-4 - Library Facility Upgrades:  Funding proposed for design in 2023, with construction phased over 
2024 and 2025.  Construction costs are fully loaded to include soft costs, sales tax, project management, 
etc.  Dollars have been adjusted for inflation. 

PF-5 - Public Art:  Funding request based upon the Parks & Art Commission 2022 -2025 Strategic Plan. 

PF-6- Pavillion Park Improvements:  Site and facility improvements to include shingle roof replacement; 
replacement of wind screens; lighting and electrical updates.  Staff will prioritize project list based on 
priority, need and resources. 

PF-7 – Rocky Hill Park Improvements:  Restroom building lighting improvements slated for 2024. 

PF-8– Trailhead Improvements: 2023 investment in new security cameras at Trailhead. 
 
PF-9 - Town Square Improvements:   Funding for maintenance as needed in out years (2024 – 2027) to 
be determined.  
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Proclamation
City of Liberty Lake, Washington

Declaring October 11, 2022 as 
International Day of the Girl

WHEREAS, October 11, 2022 marks a decade since the United Nations adopted Resolution 
66/170 to declare October 11 as the International Day of the Girl, to recognize girls’ rights and 
the unique challenges girls face around the world; and

WHEREAS, as the world’s premier leadership development organization for girls, Girl Scouts 
has emphasized public service, civic engagement, and fostering a sense of community in girls for 
over a century; and

WHEREAS, Girl Scouts works to champion the ambitions, cultivate the talents, and develop the 
skills of girls to be leaders in their own world, and in ours; and

WHEREAS, in these incredibly challenging times, Girl Scouts provides community, consistency, 
and connection for girls, and is a safe haven in all the uncertainty; and

WHEREAS, in the face of a worldwide pandemic, Girl Scouts adapted and overcame to 
continue to offer girls skill building digital programming and experiences and found new ways to 
provide girls optimism and adventure; and

WHEREAS, Girl Scouts offers 21st century programming in science, technology, engineering, 
and math (STEM); the outdoors; entrepreneurship; and beyond, helping girls develop invaluable 
life skills; and

WHEREAS, the International Day of the Girl focuses attention on the need to address the 
challenges girls face and to promote girls’ empowerment and the fulfillment of their human 
rights; and

WHEREAS, today, on the 10th anniversary of celebrating the specialness of Girls, we are 
reminded more than 50 million women are Girl Scout alums as role models to the 1 million Girl 
Scouts and we recognize and honor the 1.1 billion girls across the globe who make the world a 
better place.

Now, therefore, we, Mayor and Councilmembers of the City of Liberty Lake, do hereby proclaim 
October 11, 2022, as International Day of the Girl in the City of Liberty Lake, Washington.

Dated this 18th day of October, 2022.

_____________________
Cris Kaminskas, Mayor









HISTORY OF UTILITY TAX
• Due to revenue reductions as the result of 2008 housing collapse and subsequent 

economic recession, Ordinance 188 passed in 2010 authorizing the collection of 
taxes on electric, natural and manufactured gas, telephone, cable tv and garbage 
utilities at a rate of 6% of gross income beginning in 2011 to avoid reduction in 
critical city services

• Per RCW, the maximum allowable tax rate for these utilities is 6%. Collection of 
tax on Satellite TV and Internet is not permitted

• In 2011, Ordinance 188-A authorized the reduction of utility tax rates from 6% to 
3% beginning in 2012

• The 2013 Annual Budget reallocated utility tax revenue from the General Fund to 
the Streets Fund

• Prior to 2013, regular transfers from the General Fund were used to fund Streets 
Operations



10 Yr AVG
Utility 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 Bgt

Rate (%) 6 3 3 3 3 3 3 3 3 3 3 3

Electric 539,663$   413,179$   324,849$   337,879$   366,984$   350,970$   370,660$   390,417$   392,643$    395,266$   432,979$   400,000$      377,583$   

Natural Gas 144,028$   121,224$   75,245$     89,567$     87,447$     81,735$     100,477$   91,620$     90,516$      99,884$     106,183$   100,000$      94,390$     

Telephone 252,715$   219,840$   162,464$   181,170$   281,464$   342,053$   288,742$   240,546$   210,220$    199,698$   155,620$   190,000$      228,182$   

Cable TV 96,836$     69,063$     58,795$     60,581$     66,003$     71,182$     75,889$     75,438$     80,952$      88,054$     93,749$     85,000$        73,971$     

Garbage 58,573$     41,599$     34,346$     58,385$     49,417$     52,964$     54,896$     62,488$     69,870$      74,074$     80,566$     75,000$        57,861$     

Subtotal 1,091,815$ 864,905$   655,699$   727,582$   851,315$   898,904$   890,664$   860,509$   844,201$    856,976$   869,097$   850,000$      831,985$   

Streets Other Revenue 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 Bgt
State-shared Revenues 159,339$   157,434$   163,316$   168,930$   182,799$   202,869$   216,256$   230,888$   233,432$    217,620$   236,599$   249,004$      201,014$   

Total Operational Revenue 1,251,154$ 1,022,339$ 819,015$   896,512$   1,034,114$ 1,101,773$ 1,106,920$ 1,091,397$ 1,077,633$ 1,074,596$ 1,105,696$ 1,099,004$   1,033,000$

Total Operational Expenditures 735,698$   687,580$   458,031$   994,994$   522,468$   769,713$   1,039,795$ 1,318,076$ 673,990$    859,421$   930,521$   825,459$   

Difference 515,456$   334,759$   360,984$   (98,482)$    511,646$   332,060$   67,125$     (226,679)$  403,643$    215,175$   175,175$   Avg Difference: 207,541$   

Utility Tax History
Receipted in General Fund Receipted in Streets Fund

*Difference is transferred to Streets Capital Fund 



OPTIONS TO FURTHER REDUCE UTILITY TAX
4 OPTIONS FOR COUNCIL CONSIDERATION:

• STATUS QUO – MAINTAIN CURRENT TAX RATE FOR ALL UTILITIES

• REMOVE TAX FOR CABLE TV AND GARBAGE 
• Est. $170k annual tax reduction

• REDUCE TAX RATE FOR ALL UTILITIES FROM 3% TO 2%
• Est. $280k annual tax reduction

• REDUCE TAX RATE FOR ALL UTILITIES FROM 3% TO 2.5%
• Est. $140K annual tax reduction

• *NOTE – Impact on any necessary transfers to the Streets Capital Fund or 
increase in expenditures beyond current revenues will be augmented by 
the General Fund



Utility 2022 2023 2024 2025 2026
Rate (%) 3 3 3 3 3

Electric 432,979$     441,639$         450,471$    459,481$   468,670$    

Natural Gas 106,183$     108,307$         110,473$    112,682$   114,936$    

Telephone 155,620$     158,732$         161,907$    165,145$   168,448$    

Cable TV 93,749$       -$                     -$               -$               -$               

Garbage 80,566$       -$                     -$               -$               -$               

Subtotal 869,097$     708,678$         722,851$    737,308$   752,054$    

Streets Other Revenue 2022 2023 2024 2025 2026
State-shared Revenues 236,599$     241,331$         246,158$    251,081$   256,102$    

Total Operational Revenue 1,105,696$  950,009$         969,009$    988,389$   1,008,157$ 

Total Operational Expenditures 930,521$     949,131$         968,114$    987,476$   1,007,226$ 

Difference 175,175$     877$                895$           913$          931$           

Remove Cable and Garbage



Utility 2022 2023 2024 2025 2026
Rate (%) 3 2 2 2 2

Electric 432,979$     294,440$         300,329$    306,336$   312,463$    

Natural Gas 106,183$     72,208$           73,652$      75,125$     76,628$      

Telephone 155,620$     105,827$         107,943$    110,102$   112,304$    

Cable TV 93,749$       63,753$           65,028$      66,328$     67,655$      

Garbage 80,566$       54,788$           55,883$      57,001$     58,141$      

Subtotal 869,097$     591,016$         602,836$    614,893$   627,190$    

Streets Other Revenue 2022 2023 2024 2025 2026
State-shared Revenues 236,599$     241,331$         246,158$    251,081$   256,102$    

Total Operational Revenue 1,105,696$  832,346$         848,993$    865,973$   883,293$    

Total Operational Expenditures 930,521$     949,131$         968,114$    987,476$   1,007,226$ 

Difference 175,175$     (116,785)$        (119,121)$  (121,503)$  (123,933)$  

Reduction to 2%



Utility 2022 2023 2024 2025 2026
Rate (%) 3 2.5 2.5 2.5 2.5

Electric 432,979$     368,032$         375,393$    382,901$   390,559$    

Natural Gas 106,183$     90,256$           92,061$      93,902$     95,780$      

Telephone 155,620$     132,277$         134,923$    137,621$   140,373$    

Cable TV 93,749$       79,687$           81,280$      82,906$     84,564$      

Garbage 80,566$       68,481$           69,851$      71,248$     72,673$      

Subtotal 869,097$     738,732$         753,507$    768,577$   783,949$    

Streets Other Revenue 2022 2023 2024 2025 2026
State-shared Revenues 236,599$     241,331$         246,158$    251,081$   256,102$    

Total Operational Revenue 1,105,696$  980,063$         999,665$    1,019,658$ 1,040,051$ 

Total Operational Expenditures 930,521$     949,131$         968,114$    987,476$   1,007,226$ 

Difference 175,175$     30,932$           31,551$      32,182$     32,825$      

Reduction to 2.5%
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CITY COUNCIL MEETING 
TUESDAY, OCTOBER 4, 2022 

HELD IN-PERSON & REMOTELY 
 

 

REGULAR CITY COUNCIL MEETING SESSION 

INVOCATION: Given by Mayor Kaminskas.            

PLEDGE OF ALLEGIANCE: Led by Mayor Kaminskas, City Council, and City Staff. 

CALL TO ORDER: Mayor Kaminskas called the meeting to order at 7:02 p.m. 

ROLL CALL:  

City officials who physically attended the meeting: Mayor Kaminskas, Mayor Pro Tem Folyer, 
Councilmembers Sahlberg, Dunne, Spencer, and VanOrman, Mark McAvoy, City Administrator, 
Lisa Key, Director of Planning & Engineering, Kelsey Hardy, City Clerk, David Goehner, 
Communications Specialist, Sean Boutz, City Attorney and Todd Henderson, IT Technician. 

City officials who remotely attended the meeting via Zoom: Councilmember Cargill, David 
Williams, City Engineer, Kyle Dixon, Finance Director, Jandy Humble, Library Director, Trevor 
Ragan, Operations & Maintenance Lead, Amy Mullerleile, Senior Planner, Heidi Workman, HR 
Manager and Police Chief Damon Simmons. 

Councilmember Sahlberg moved to excuse Councilmember Kurtz. Councilmember Dunne 
seconded, which carried unanimously. 

AGENDA APPROVAL: Mayor Pro Tem Folyer moved to move item 11C ahead of item 11A. 
Councilmember Sahlberg seconded, which carried unanimously. Mayor Pro Tem Folyer moved 
to approve the agenda as amended. Councilmember Spencer seconded, which carried 
unanimously.  

CITIZEN COMMENTS:  

Katie Ferris, with SCOPE, introduced herself and requested an opportunity for the new SCOPE 
director to speak at a future meeting. 

ANNOUNCEMENTS / PROCLAMATIONS / SPECIAL PRESENTATIONS:  

Proclamation- Fire Prevention Week: Deputy Chief Rogers with SVFD introduced fire prevention 
week. The city clerk read the proclamation. Councilmember Dunne moved to support the 
proclamation. Councilmember VanOrman seconded, which carried unanimously. Mayor 
Kaminskas then declared the week of October 9 – 15, 2022 as Fire Prevention Week. 

Mayor’s Budget Message: Mayor Kaminskas presented her 2023 budget message. 

Introduction of New Police Officers: Chief Simmons introduced two new police officers, Officer 
Jason Lee and Officer Shane Widman.  

REPORTS & INQUIRIES: 

City Council:   Councilmember Dunne reported on the HUB Allstar Breakfast. Councilmember 
Spencer reported on the Ridgeline Spectacle of Sound. Councilmember VanOrman reported on 
an upcoming bed races event.  

Mayor: Mayor Kaminskas reported on the AWC Fall Mayor’s Exchange and disaster 
preparedness. 
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City Administrator: Mark McAvoy, City Administrator reviewed upcoming special meetings, 
events, and reminders. Kyle Dixon, Finance Director provided an update on the Police 
Department Labor Agreement. Police Chief Simmons provided an update on department 
activities and Flock cameras. Trevor Ragan, O&M Lead, provided an update on winter 
preparations. Lastly, Mark provided a status update regarding the camping on public facilities 
ordinance. Questions asked and answered throughout. 

Community Engagement Commission: Robin Bekkedahl, commission chair, provided an update 
on the progress of the Community Engagement Commission including soliciting feedback at the 
farmer’s market on an assortment of topics, current membership openings, and developing a 
work plan for 2023. 

Liberty Lake Sewer & Water District: Bill Genoway, Commissioner with LLSWD, provided an 
update on hiring operators, upcoming fall clean up event, backflow prevention project, customer 
base within the city, and the opportunity for tours. Questions asked and answered. 

WORKSHOP DISCUSSIONS: No items at this time. 

GENERAL BUSINESS 

Consent Agenda 

Mayor Pro Tem Folyer moved to approve the consent agenda, item 10A to approve the 
September 20, 2022 city council meeting minutes and item 10B to approve the October 4, 2022 
vouchers in the amount of $246,617.67. Councilmember Sahlberg seconded, which carried 
unanimously. 

Action Items 

Kyle Dixon, Finance Director, along with Ryan Neumeister and Scott Bauer with NWMA provide 
an overview of the bid process, results and recommendation to council for approval. Council 
discussion ensued with questions asked and answered. Mayor Pro Tem Folyer moved to 
authorize the Mayor to sign bond counsel’s recommendation of Trailhead financing terms with 
Webster Bank. Councilmember Sahlberg seconded. Following additional discussion, the Mayor 
called for the vote. Councilmembers Dunne, Folyer, Sahlberg, Spencer and VanOrman voted in 
favor; Councilmember Cargill voted opposed. The motion carried with a final tally of 5-1. 

Mayor Pro Tem Folyer moved to approve the purchase of golf simulator equipment for the new 
Trailhead facility in the amount of $157,806.99. Councilmember Sahlberg seconded. Following 
discussion with questions asked and answered, the Mayor called for the vote. Councilmembers 
Dunne, Folyer, Sahlberg, Spencer and VanOrman voted in favor; Councilmember Cargill voted 
opposed. The motion carried with a final tally of 5-1. 

Mayor Pro Tem Folyer moved to approve the purchase of 28 golf carts in the amount of 
$165,337.04 for payment and delivery in 2023. Councilmember Sahlberg seconded. Following 
discussion, the Mayor called for the vote. Councilmembers Folyer, Sahlberg, Spencer and 
VanOrman voted in favor; Councilmembers Cargill and Dunne voted opposed. The motion 
carried with a final tally of 4-2. 

Mayor Pro Tem Folyer moved to authorize the streets department to purchase liquid de-ice and 
granular salt as needed for the upcoming 2022 – 2023 snow season in an amount not to exceed 
$80,000. Seconded by Councilmember Cargill. Following brief discussion the Mayor called for 
the vote, which carried unanimously.  

Mayor Pro Tem Folyer moved approve the purchase of replacement snowblade bits for snow 
removal equipment in the amount of $9,931.68. Councilmember Sahlberg seconded, which 
carried unanimously. 

COUNCIL COMMENTS: No comments at this time.  
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PUBLIC HEARINGS / APPEALS: No items at this time. 

RESOLUTIONS:  

Resolution No. 22-235: The city clerk read, by title only, Resolution No. 22-235, “A Resolution of 
the City of Liberty Lake, Washington Extending the Franchise Agreement with Fatbeam, LLC for 
the Maintenance and Operation of Telecommunication Facilities with the City of Liberty Lake, 
Washington, for a Period of Ten Years.” Mayor Pro Tem Folyer moved to approve Resolution 
No. 22-235. Councilmember Dunne seconded. Following brief discussion, the Mayor called for 
the vote which carried unanimously. 

Resolution No. 22-236: The city clerk read, by title only, Resolution No. 22-236, “A Resolution of 
the City of Liberty Lake, Washington Extending the Franchise Agreement with the Coeur 
d’Alene Tribe of Indians for the Maintenance and Operation of Telecommunication Facilities with 
the City of Liberty Lake, Washington, for a Period of Ten Years.” Mayor Pro Tem Folyer moved 
to approve Resolution No. 22-236. Councilmember Dunne seconded. Mayor Kaminskas invited 
public comment. No comments were heard at this time. Following brief discussion, the Mayor 
called for the vote which carried unanimously. 

Resolution No. 02-047H: The city clerk read, by title only, Resolution No. 02-047H, “A 
Resolution of the City of Liberty Lake, Washington Amending the Adopted Personnel Policy for 
all Employees of the City of Liberty Lake.” Mayor Pro Tem Folyer moved to approve Resolution 
No. 22-236. Councilmember Sahlberg seconded. Following discussion, the Mayor called for the 
vote which carried unanimously. 

ORDINANCES: No items at this time. 

EMERGENCY ORDINANCES: No items at this time. 

INTRODUCTION OF UPCOMING AGENDA ITEMS: The Mayor and council reviewed 
upcoming workshops.  

CITIZEN COMMENTS: Mayor Kaminskas invited public comment. No comments were heard at 
this time. 

EXECUTIVE SESSION: At 9:15 p.m., Mayor Kaminskas announced an executive session per 
RCW 42.30.110(1)(i) to discuss potential litigation. She announced that executive session would 
last until 9:35 p.m. and no action would be taken afterwards. 

ADJOURNMENT: With there being no further business, the meeting adjourned at 9:35 p.m. 

 
 These minutes were approved October 18th, 2022. 
 
 
 

________________________________________ 
Cris Kaminskas, Mayor  

City of Liberty Lake  
 

___________________________________ 
These minutes were prepared by Kelsey Hardy. This meeting was also recorded. Anyone 
desiring to listen to the recording may visit the city’s website or contact the City Clerk. 
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CITY COUNCIL SPECIAL MEETING 
TUESDAY, OCTOBER 11, 2022 

HELD IN-PERSON & REMOTELY 
 

 

CALL TO ORDER: Mayor Kaminskas called the meeting to order at 7:00 p.m. 

ROLL CALL: 

City officials who attended the meeting in-person: Mayor Kaminskas, Councilmembers 
Sahlberg, Dunne, Cargill and Kurtz, Mark McAvoy, City Administrator, Kelsey Hardy, City Clerk  
and Todd Henderson, IT Technician. 

City officials who attended the meeting remotely: Mayor Pro Tem Folyer and Kyle Dixon, 
Finance Director. 

Councilmember Kurtz moved to excuse Councilmembers VanOrman and Spencer. 
Councilmember Cargill seconded, which carried unanimously. 

AGENDA APPROVAL: Councilmember Dunne moved to approve the agenda as published. 
Councilmember Kurtz seconded, which carried unanimously. 

CITIZEN COMMENTS: Mayor Kaminskas invited public comment. No comments were heard at 
this time.  

WORKSHOP DISCUSSION:  

2023 Budget Process and Practices: Kyle Dixon, Finance Director presented an overview of the 
annual budget document and processes including the purpose of the budget, basis of 
accounting, capital facilities, fee schedules and an overview of funds. Questions asked and 
answered. 

CITIZEN COMMENTS: Mayor Kaminskas invited public comment. No comments were heard at 
this time. 

ADJOURNMENT: With there being no further business, the meeting adjourned at 7:40 p.m. 
p.m. 

 
 These minutes were approved October 18, 2022. 
 
 
 

________________________________________ 
Cris Kaminskas, Mayor  

City of Liberty Lake  
 

___________________________________ 
Notes and Transcription by Kelsey Hardy. This Council meeting was also recorded. Anyone 
desiring to listen to the recording may visit the City’s website or contact the City Clerk. 
 
 
  

































CHECK REGISTER
CITY OF LIBERTY LAKE Time: 11:36:42 Date: 10/04/2022

10/01/2022 To: 10/31/2022 Page: 1

Trans Date Type Acct # Chk # Claimant Amount Memo

4730 10/04/202 Claims 3 32914 DEPARTMENT OF LICENSING 3 245.07 FORD F15OSALES
TAX/REGISTRATION

110- 59442 6400- Capital Expenditures - Furniture, 3,245.07

110 Street Fund 3,245.07
Claims: 3,245.07

3,245.07

“I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the
services rendered or the labor performed as described herein, that any advance payment is due and
payable pursuant to a contract or is available as an option for full or partial fulfillment of a contractual
obligation, and that the claim a just, due and unpaid obligation against the City of Liberty Lake, and that
I am authorized to authenticate and certify to said claim.”

City Clerk Date

“I, the undersigned, do hereby certify under penalty of peijury that the claim is a just, due and unpaid
obligations against the City of Liberty Lake, and that I am authorized to certify to said claim.”

City Clerk Date
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CHECK REGISTER
CITY OF LIBERTY LAKE Time: 08:33:07 Date: 10/11/2022

10/11/2022 To: 10/11/2022 Page: 1

Trans Date Type Acct # Chk # Claimant Amount Memo

4855 10/11/202 Claims 3 32915 DISHMAN DODGE RAM 43,500.00 AGENDA ITEM hG 09/06/2022

CHRYSI.ER JEEP COUNCIL

110 594 42 64 00 - Capital Expenditures - Furniture, 43,500.00 2022 FORD RANGER USED
1 FTER4FH9NLD28636

110 Street Fund 43,500.00
Claims: 43,500.00

43,500.00

“I the undersigned, do hereby certify under penalty of peijury that the materials have been furnished, the
services rendered or the labor performed as described herein, that any advance payment is due and
payable pursuant to a contract or is available as an option for full or partial fulfillment of a contractual
obligation, and that the claim a just, due and unpaid obligation against the City of Liberty Lake, and that
I am authorized to authenticate and certify to said claim.’

City Clerk Date

“I, the undersigned, do hereby certify under penalty of peijury that the claim is a just, due and unpaid
obligations against the City of Liberty Lake, and that I am authorized to certify to said claim.”

City Clerk Date
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LIBERTY LAKE, WASHINGTON 

ORDINANCE NO. 288

AN ORDINANCE OF THE CITY OF LIBERTY LAKE, WASHINGTON, 

GRANTING THE RIGHT OF FRANCHISE TO AVISTA CORPORATION, d/b/a 

AVISTA UTILITIES, A WASHINGTON CORPORATION, FOR THE OPERATION 

OF A NATURAL GAS DISTRIBUTION SYSTEM IN THE CITY OF LIBERTY 

LAKE.  

WHEREAS, Avista Corporation dba Avista Utilities ("Avista"), is a Washington Corporation,

engaged in the business of providing utility services consistent with applicable laws and 

regulations; and

WHEREAS, Avista has filed with the City of Liberty Lake, State of Washington (the "City") 

a written application for a renewal of its Franchise to locate, construct, operate, maintain and use 

such plants, works, underground pipe lines, equipment and appurtenances over, under, along

and across all of City's rights of way and public property in the City for the purposes of the 

transmission, distribution and sale of Gas; and 

WHEREAS, the City has determined it is in the interest of persons and businesses in this 

jurisdiction to have access to Avista's services;  

NOW THEREFORE, THE CITY OF LIBERTY LAKE DOES ORDAIN:

SECTION 1.0 DEFINITIONS

For the purposes of this Franchise the following terms, phrases, words and their deriva 

tions shall have the meaning given in this Section. When not inconsistent with the context, words 

used in the present tense include the future, words in the plural include the singular, and words 

in the singular include the plural. Words not defined shall be given their common and ordinary 

meaning.

Avista: means Avista Corporation, dba Avista Utilities, a Washington Corporation, and its re 

spective successors and assigns, agents and contractors.

City: means the City of Liberty Lake a municipal corporation of the State of Washington, and its 

respective successors, assigns, agents, and contractors.

Commission: means the Washington Utilities and Transportation Commission or such successor 

regulatory agency having jurisdiction over investor-owned public utilities in the State of Washing 
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ton.

Days: means business days.

Effective Date: means the date of legal publication of this Ordinance, upon which the rights, 

duties and obligations of this Franchise shall come into effect, and the date from which the time 

requirement for any notice, extension and/or renewal shall be measured.

Facilities: means, collectively, any and all gas transmission, and distribution systems and ap 

purtenances owned by Avista, now and in the future in the Franchise Area, including but not limited

to, Gas plants, Gas pipes, pipelines, mains, services, laterals, conduits, regulators, valves, meters, 

meter-reading devices, fences, vehicular protection devices, communication and control systems 

and other equipment, appliances, fixtures, attachments, appurtenances and other items

necessary, convenient, or in any way appertaining to any and all of the foregoing for the purposes 

of transmission, distribution, storage and sale of Gas.

Franchise: means the grant by the City of rights, privileges and authority embodied in this Ordi 

nance.

Franchise Area: means the surface and space above and below all public property and rights 

of-way owned or held by the City, including, without limitation, rights-of-way for:

• public roads, streets, avenues, alleys, bridges, tunnels, City-owned easements, and 

highways that may hereafter be laid out, platted, dedicated, acquired or improved; and

• all City-owned utility easements dedicated for the placement and location of various 

utilities, provided such easements would permit Avista to fully exercise the rights 

granted under this Franchise within the area covered by the easement.

Gas: means natural, manufactured, renewable and/or mixed gases.

Maintenance, maintaining, or maintain: means, without limit, repairing, replacing, upgrading, 

examining, testing, inspecting, and removing Avista Facilities, vegetation management, digging 

and excavating, and restoration of affected Right-of-way surfaces.

Parties: means City and Avista collectively.

Party: means either City or Avista individually.

Person: means a business entity or natural person.

Right-of-way: means the surface of and the space along, above, and below any street, road, 

highway, freeway, bridge, tunnel, lane, sidewalk, alley, City-owned utility easement and/or right 

of-way now or hereafter held or administered by the City.

State: means the State of Washington.

Tariff: means the rate schedules, rules, and regulations relating to utility service, filed with and 

approved by the Commission in effect upon execution and throughout the term of this Franchise.
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SECTION 2.0 GRANT OF FRANCHISE

2.1 Grant

Subject to the terms and conditions of this Franchise, City hereby grants to Avista the non-exclusive 

right, power, privilege and authority to enter upon all roads, rights of-way, streets, alleys, highways, 

public places or structures, lying within the Franchise Area to locate, construct, operate and 

maintain its Facilities for the purpose of controlling, transmitting and distributing Gas, as may be 

necessary to provide Gas service.  Avista accepts all areas in existing condition(s), and the City 

makes no express or implied assurances of the suitability of any area for Avista’s needs or 

purposes, now or hereafter.

2.2 Effective Date

This Ordinance will be effective as of the date of approval, passage and publication as required 

bylaw.

2.3 Term

The rights, privileges and Franchise granted to Avista will extend for a term of ten (10) years from 

the Effective Date, and shall continue month-to-month thereafter, until it is otherwise renewed for

another ten-year (10-year) term, or terminated by either Party, with not less than 180 days prior 

written notice to the other Party.

2.4 Non-Exclusive Franchise

This Franchise is not an exclusive Franchise. This Franchise shall not prohibit the City from grant 

ing other franchises of a like nature or franchises for other public or private utilities over, along, 

across under and upon any right of way or public property, and shall in no way prevent or prohibit 

City from using any of said right of way or other public property, or affect its jurisdiction over them 

or any part of them, with full power to make all necessary changes, relocations, repairs, 

maintenance, etc. of same as City deems fit. City may not, however, award a Gas Franchise to

another party under more favorable or less onerous terms than those of this Franchise without this

Franchise being amended to reflect such more favorable or less onerous terms.

By granting this franchise, the City is not assuming any risks or liabilities, therefrom, which shall 

be solely and separately borne by Avista.  Avista, at its sole cost and expense, shall take all 

necessary and prudent steps to protect, support, and keep safe from harm its Facilities, or any 

part thereof, when necessary to protect the public health and safety.

This Franchise is only intended to convey a limited right and interest.  It is not a warranty of title 

or interest in the Franchise Area or any City-owned property.  None of the rights granted herein 

shall affect the City’s jurisdiction over its property, including but not limited to the Franchise Area.

2.5 Notice of City's Intent to Compete with Avista
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In consideration of Avista's undertaking pursuant to this Franchise, the City agrees that in the 

event the City intends to engage in the business of providing Gas service during the life of this 

Franchise or any extension of this Franchise, in competition with Avista, the City will provide Avista 

with six (6) months' notice of such action.

2.6 Assignment of Franchise

All of the provisions, conditions and requirements herein contained shall be binding upon Avista 

and City.  Avista shall not assign or otherwise transfer its Franchise herein without the prior written 

authorization and approval of the City Council, which shall not be unreasonably withheld. The 

prohibition stated in the immediately preceding sentence shall not apply to transfer to a parent, 

subsidiary, or affiliate of Avista unless such transfer is intended to avoid application of the 

prohibition on assignment. Notwithstanding the foregoing, Avista shall have the right, without 

notice to or consent of the City, to mortgage or hypothecate its rights, benefits and privileges in 

and under this Franchise as security for indebtedness.

2.7 Recovery of Franchise Cost

2.7.1 Authority

So long as provided by RCW 35.21.860, the City may not impose a franchise fee 

or any other fee or charge of whatever nature or description upon Avista, except a 

fee as provided in RCW 35.21.860 that recovers from Avista actual administrative 

expenses incurred by the City that are directly related to:

i. receiving and approving a permit, license or this Franchise;

ii. preparing a detailed statement pursuant to Chapter 43.21C RCW, as the 

same exists now or may hereafter be amended.

iii. Consistent with this section, Avista agrees to pay City $2,500 as an 

administrative fee to cover the cost incurred by the City in preparing this 

Franchise.

2.7.2 Fee

The Parties understand that the restrictions of RCW 35.21.860 forbid the imposi 

tion of a franchise fee. If, at some time, the restrictions of this statute should be 

removed, Avista and the City shall negotiate a fair and reasonable franchise fee.

2.7.3 Additional Fees

Nothing in this Section shall preclude the City from collecting from Avista fees law 

fully imposed by the City (related to this Franchise or otherwise) including fees for 

permits and inspections.

2.8 Utility Tax

Avista acknowledges that the City is authorized under the laws of the State of Washington to 

impose certain taxes upon Avista. Nothing in this Section shall exempt (nor shall be construed to 



Avista Gas Franchise Ordinance No. 288 Page 7 of 20 September 10, 2022

exempt) Avista from payment of any and all such taxes lawfully imposed by the City Municipal 

Code, City Ordinance, or City Resolution, as any may hereafter be lawfully amended, adopted, or 

superseded, and due from Avista; provided, nothing in this Section shall be construed in any way 

as a waiver of Avista's rights to contest the validity of any such tax or the amount of any tax due.  

In the event payment of such taxes is not made by Avista in a timely manner, the City reserves 

the right, at its sole option, to suspend the rights granted to Avista by this Franchise until such 

time that Avista pays such taxes, or Avista and the City otherwise resolve any matter concerning 

payment thereof.

SECTION 3.0 AVISTA'S OPERATIONS AND MAINTENANCE

3.1 Compliance with Laws, Regulations, Codes and Standards

In carrying out any authorized activities under the privileges granted by this Franchise, Avista shall 

meet accepted industry standards and codes and shall comply with all applicable laws, reg 

ulations and ordinances of any governmental entity with jurisdiction over Avista's Facilities in the 

Franchise Area. This includes all applicable laws, regulations and ordinances existing as of the

Effective Date or may be subsequently enacted by any governmental entity with jurisdiction over 

Avista's operations within the Franchise Area. These requirements also include applicable 

requirements of City Municipal Code and Adopted City Standards.  The City shall have the right 

to make and enforce reasonable rules and regulations pertaining to the conduct of Avista's

operations within the Franchise Area. Service shall be supplied to the City and its inhabitants in 

accordance with Avista's rules and regulations and Tariffs currently or subsequently filed with and 

approved by the Commission.

3.2 Facility Location by Avista and Non-Interference

City shall have prior and superior right to the use of its street, alleys, and public properties for 

installation and maintenance of its property and improvements for government purposes, and  

should a conflict arise with Avista’s facilities that affects the interest of public health, safety, and 

welfare, Avista shall, at its own expense and cost, unless otherwise provided by law or provided 

herein, relocate its facility to accommodate such uses and purposes of the City.  Avista shall have 

the discretion to determine the placement of its Facilities as may be necessary to provide safe 

and reliable Gas service, subject to the following non-interference requirements. All construction, 

installation, repair or relocation of Avista's Facilities performed by Avista in the Franchise Area will

be done in such a manner as not to interfere with any public use, or the construction and

maintenance of other utilities, drains, drainage and irrigation ditches and structures, and City-

owned property within the Franchise Area.

3.3 Facility Location Information

Avista shall provide the City, upon the City's reasonable request, Facility location information in 

electronic or hard copy showing the location of its Facilities at specific locations within the Fran 

chised Area, to the extent such information is reasonably available. Avista does not warrant, and the 
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City agrees it will not rely upon, the accuracy of any Facility location information provided in an electronic or 

hard copy map; to the extent the location of Facilities are shown in an electronic or hard copy map, such 

Facilities may be shown in their approximate location. Upon City’s reasonable request, Avista will cooperate 

with the City to complete underground locates of Avista’s Facilities, whether for design or construction 

purposes. With respect to any excavations within the Franchise Area undertaken by or on behalf of 

Avista or the City, nothing stated in this Franchise is intended (nor shall be construed) to relieve

either party of their respective obligations arising under the State one-call law with respect to 

determining the location of existing underground utility facilities in the vicinity of such excavations

prior to commencing work.

3.4 Vegetation Management - Removal of Trees Vegetation Encroachment

Avista may operate and maintain its facilities and appurtenances in the Franchise Area, including 

the use of an integrated vegetation management program to cut, trim, or remove any and all trees 

or vegetation originating within or outside said Franchise Area that interfere with Avista’s Facilities 

subject to City Development Code, Ordinances or applicable regulations, as now or hereafter 

amended.  All tree pruning and removal work shall be done under the direction of a Certified 

Arborist (International Society of Arboriculture) and in compliance with ANSI A300 and Z1333 

Safety Standards.  Nothing contained in this section shall prevent Avista, when necessary, and 

with notice to the record owner of the property from cutting down and removing any vegetation in

the Franchise Area within City ROW that may interfere with Avista’s facilities; provided that any 

such action is not inconsistent with the City Development Code, Ordinances, or applicable 

regulations, as now or hereafter amended. Avista recognizes that the City does not have authority 

to grant Avista consent to remove trees or vegetation originating outside the Franchise Area and 

Avista agrees that it will defend and indemnify the City against any claims brought against the City 

relating to Avista’s removal of trees or vegetation originating outside the Franchise Area. 

3.5 Excavation

3.5.1 Permit Requirement

Avista shall only commence non-emergency excavation work upon issuance of applicable 

permits by the City.  Avista also acknowledges that excavation required in arterial streets, 

especially during peak hours of operation, or during special events, require substantial 

coordination with the City prior to issuance of a permit.  Avista agrees to coordinate such 

activity prior to commencing excavation as necessary to minimize impacts to the public as 

required by the City.

3.5.2 Emergency Work

In the event of an emergency requiring immediate action by Avista for the protection of the 

Facilities, City property, or other persons or property, Avista may proceed without first 

obtaining the normally required permits.  In the event of such an emergency requiring 

immediate action, Avista shall: (i) take all necessary and prudent steps to protect, support, 

and keep safe from harm its facilities, or any part thereof, the City’s property, or other 
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persons or property, and to protect the public health and safety; (ii) as soon as possible 

thereafter, obtain the required permits and comply with any mitigation requirements or other

conditions in the after-the-fact permit; and (iii) except to the extent the emergency arises 

from the actions of City or its employees, agents, or contractors, City shall not be 

responsible for any and all costs associated with such emergency action.

3.5.3. Workman-like Completion

Any excavation work performed in the Franchise Area shall be carried out in accordance 

with all City permit requirements, rules, and procedures.  Additionally, such excavation work 

shall be performed without unreasonable delay, in a workmanlike manner, and with as little 

interference or inconvenience to the rights of the public as may be reasonable.

3.5.4 Restoration of Franchise Area

Upon completion of any phase of an excavation project within the Franchise Area, Avista 

shall, without delay, and at Avista’s sole expense, remove all debris and restore the surface 

of the Franchise Area to as good or better condition as it was in before the work began.  

Avista shall replace any property corner monuments, survey references, or hubs that were 

disturbed, damaged, or destroyed during Avista’s work in the Franchise Area.

The City reserves the right to not allow open trenching for five (5) years following a street 

overlay or improvement project.  Avista shall be given written notice at least ninety (90) days 

prior to the commencement of the project, provided that the City will endeavor to provide 

greater than ninety (90) days when possible.  Required trenching due to an emergency, or 

in the case that no commercially viable alternative route exists, will not be subject to the five 

(5) year street trenching moratorium, however the required pavement restoration in such 

instances shall include a trench patch meeting City standards set forth below, as well as 

City approval of the asphalt overlay of the street itself. 

3.5.4.1 Open trenching within five (5) years following a street overlay or 

improvement project. The following standards apply to open trenches within five (5) years 

following a street overlay or improvement project: 

(a) For trenches which cross the street pavement or portions thereof, the 

limits of the overlay shall extend one hundred (100) linear feet along said street, as 

measured in both directions from the centerline of the trench patch.  Further, prior 

to installing the overlay, the existing pavement within the area to be overlaid shall 

first be ground down to the anticipated thickness of the overlay, including along any 

curbs (if such curbs are present), such that the final driving surface, with respect to 

ride and appearance, shall be almost indistinguishable from the before condition, as 

reasonably determined by the City.  

(b) For trenches which parallel the roadway, the overlay shall encompass 

the full roadway width and like crossings.  The existing roadway pavement shall first 
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be ground down to thickness of the anticipated overlay, including along any curbs (if 

such curbs are present), such that the final roadway driving surface, with respect to 

ride and appearance, shall be almost indistinguishable from the before condition, as 

reasonably determined by the City.  The limits of the full roadway width overlay shall 

extend one hundred (100) linear feet beyond the ends of the roadway trench cut.  

Where the paralleling trench is limited to one side or the other of the roadway 

centerline, then subject to the approval of the City, the grinding and asphalt over lay 

may be limited to the effected half of the street portion.

3.5.5 Compliance with Rules and Regulations

Avista shall comply with all ordinances, codes, rules, regulations, and policies now or 

hereafter adopted by the City now or hereafter adopted by the City regarding excavations 

in the Franchise Area and the Facilities contained therein.

SECTION 4.0 RESERVATION OF CITY'S RIGHTS AND POWERS

4.1 Reservation of Right

The City, in granting this Franchise, does not waive any rights which it may not have or may 

subsequently acquire with respect to road rights-of-way or other property of City under this Fran 

chise, and this Franchise shall not be construed to deprive the City of any such powers, rights or 

privileges which it now has or may hereafter acquire to regulate the use of and to control the City's 

roads, rights-of-way and other public property covered by this Franchise. Nothing in the terms of 

this Franchise shall be construed or deemed to prevent the City from exercising at any time any 

power of eminent domain granted to it under the laws of the State.

4.2 Necessary Construction/Maintenance by City

The construction, operation and maintenance of Avista's Facilities authorized by this Franchise 

shall not preclude the City, its agents or its contractors, from grading, excavating, or doing other 

necessary road work contiguous to Avista's Facilities; provided that Avista shall be given not less 

than ten (10) business days' notice of said work, except in events of emergency when there exists 

an unforeseen and substantial risk or threat to public health, safety, welfare, or waste of re 

sources, in which case the City will make reasonable efforts to contact Avista prior to doing said 

work; and provided further that the City, its agents and contractors, shall be liable for any dam 

ages, including any consequential damages to third parties, caused by said work to any Facilities 

belonging to Avista.

4.3 Expansion of Avista's Facilities

Facilities in the City's Franchise Area that are incidental to the Franchise Area, or that have been, 

or are at any future time acquired, newly constructed, leased, or utilized in any manner by Avista 

shall be subject to all provisions of this Franchise.
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4.4 Change of Boundaries of the City

Any subsequent additions or modifications of the boundaries of the City, whether by annexation, 

consolidation, or otherwise, shall be subject to the provisions of this Franchise as to all such 

areas. The City shall notify Avista of the scope of any change of boundaries not less than thirty

(30) days prior to such change becoming effective or in accordance with applicable state laws,

and shall affirm, authorize and ratify all prior installations authorized by permits or other action 

not previously covered by this Franchise.

4.5 Removal of Abandoned Facilities

During the Term of this Franchise, or upon a revocation or non-renewal of this Franchise, the City 

may direct Avista to remove designated abandoned Facilities from the Franchise Area at its own 

expense and as soon as practicable, but only where such abandoned Facilities constitute a 

demonstrated threat to public health and safety. Avista shall not be required to remove, or pay for 

the removal of facilities it has previously abandoned to another franchisee, or utility under a joint 

use agreement, or Person granted permission to access Avista's facilities.

4.6 Vacation of Properties by City

If, at any time, the City shall vacate any road, right-of-way or other public property which is subject 

to rights granted by this Franchise, such vacation shall be subject to the reservation of a perpetual 

easement to Avista for the purpose of constructing, reconstructing, operating, repairing, upgrad 

ing and maintaining Avista's Facilities on the affected property. The City shall, in its vacation pro 

cedure, reserve and grant said easement to Avista for Avista's Facilities and shall also expressly 

prohibit any use of the vacated properties which will interfere with Avista's full enjoyment and use 

of said easement.

SECTION 5.0 RELOCATION OF AVISTA'S FACILITIES

5.1 Relocation of Facilities Requested by City

Upon request of the City, Avista shall relocate its Facilities as necessary within the Franchise Area 

as specifically designated in design plans that are no less than sixty (60) percent complete by the 

City for such purpose. For purposes of this provision, all reasonable efforts shall be made by the 

City, with input from Avista, to minimize the impacts of potential relocation. Whether relocation is 

necessary shall be determined by the City in its sole discretion, which discretion shall be 

reasonably exercised taking into account all facts and circumstances. The City shall provide Avista 

reasonable notice of any intended or expected requirement or request to relocate Avista's 

Facilities. Said notice shall not be less than ninety (90) calendar days prior to any such relocation 

and, depending on the circumstances, may be greater than one hundred twenty (120) calendar 

days if necessary to allow Avista sufficient time to arrange for relocation. In cases of emergency, 

or where not otherwise reasonably foreseeable by the City, the notice requirements of this Section 

may be shortened by discussion and agreement between the Parties. The City shall use 

reasonable efforts to cause any such relocation to be consistent with any applicable long-term 
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development plan(s) of the City.

In the event a relocation forces Avista off City's existing Public Right(s) of Way then the City shall 

make a reasonable effort to accommodate said relocation on alternative Public Right(s) of Way.  

If the City requires the subsequent relocation of any of Avista's Facilities within three (3) years from 

the date of relocation of such Facilities or installation of new Facilities, regardless of the cause for 

either the initial or subsequent relocation, the City shall bear the entire cost of such subsequent 

relocation.

Avista agrees to relocate all Facilities promptly within a reasonable time. Upon notice from the 

City, the parties agree to meet and determine a reasonable relocation time, which shall not exceed 

the time normally needed for construction projects of the nature of the City's relocation request 

unless otherwise mutually agreed.  The City shall have no responsibility for the costs of such 

relocations, except as set forth above.

Notwithstanding the above, Avista shall not be required to relocate facilities of other entities that 

were abandoned to another franchisee. Such relocation of these types of facilities shall be in ac 

cordance with Section 5.2 below.

This Section shall not apply to Facilities in place pursuant to a private easement naming Avista 

as the benefitted party, regardless of whether such Facilities are also located within the 

Franchise Area. In the event the City requests relocation of Facilities that are in place pursuant 

to an existing easement benefitting Avista, said relocation shall be treated in the same manner 

as a relocation requested by third parties under Section 5.2, below, with the City bearing the 

expense of relocation. In the event of any conflict between this Section 5.1 and any City 

ordinance, regulation or permit, the provisions of this Section 5.1 shall control.  

5.2 Relocation of Facilities Requested by Third Parties

City acknowledges that Avista is obligated to provide gas service and related line extension or 

relocation of Facilities for the benefit of its customers and to require compensation for such ser 

vices on a non-preferential basis in accordance with applicable Tariffs.

If Facilities are to be relocated at the request of or for the primary benefit of a third party, the 

City shall not require Avista to relocate its Facilities until such time as a suitable location can be 

found and the third party has entered into an agreement to reimburse Avista for its reasonable 

costs of relocation.

5.3 Availability of OtherFunds

In the event federal, state or other funds are available in whole or in part for utility relocating 

purposes, the City agrees to use reasonable efforts to apply for such funds if it has knowledge of 

the funds or if Avista makes written request that the City apply for the funds, provided such funds 

do not interfere with the City's right to obtain the same or similar funds, or otherwise create any 

expense or detriment to the City. The City may recover all costs, including internal costs,

associated with obtaining such funds.
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SECTION 6.0   INDEMNITY

6.1 Indemnification of City

Avista agrees to defend and indemnify the City, its appointed and elected officers and employees 

or agents, from any and all liabilities, claims, causes of action, losses, damages and expenses, 

including costs and reasonable attorney's fees, that the City may sustain, incur, become liable

for, or be required to pay, as a consequence of or arising from the negligent acts or omissions of 

Avista, its officers, employees or agents in connection with Avista's obligations under this 

Franchise; provided, however, that this indemnification provision shall not apply to the extent that

said liabilities, claims, damages and losses were caused by or result from the negligence of the 

City, elected officers and employees or agents.

Avista’s indemnification obligations pursuant to this Section shall include assuming liability for 

actions brought by Avista’s own employees and the employees of Avista’s agents, 

representatives, contractors, and subcontractors even though Avista might be immune under Title 

51 RCW from direct suit brought by such employees.  It is expressly agreed and understood that 

this assumption of liability for actions brought by the aforementioned employees is limited solely 

to claims against the City arising by virtue of Avista’s exercise of rights set forth in this Franchise.  

The obligations of Avista under this Section have been mutually negotiated by the Parties hereto, 

and Avista acknowledges that the City would not enter into this Franchise without Avista’s waiver 

thereof.  To the extent required to provide this indemnification, and this indemnification only, Avista 

waives its immunity under Title 51 RCW, as provided in RCW2.24.115.

6.2 Indemnification of Avista

To the extent permitted by law, City agrees to defend and indemnify Avista, its officers and em 

ployees, from any and all liabilities, claims, causes of action, losses, damages and expenses, 

including costs and reasonable attorney's fees, that Avista may sustain, incur, become liable for, 

or be required to pay, as a consequence of or arising from the negligent acts or omissions of the 

City, its appointed and elected officers and employees or agents in connection with City's obliga 

tions under this Franchise; provided, however, that this indemnification provision shall not apply 

to the extent that said liabilities, claims, damages, losses and so forth were caused by or result 

from the negligence of Avista, its employees or agents.

SECTION 7.0 INSURANCE

In the event of any conflict between this Section 7 and any City ordinance, regulation or permit, 
the provisions of this Section 7 shall control.  

7.1 Coverage Required  

Avista shall procure and maintain for the duration of the Franchise, insurance against all claims for 
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injuries to persons or damages to property which may arise from or in connection with the exercise of 

the Franchise granted herein to Avista, its officers, directors, agents, representatives, servants, 

employees, or volunteers.  Avista shall provide certificate(s) of insurance and all policy endorsements 

naming the City as an additional insured, and to the City for its inspection and approval prior to the 

commencement of any work or installation of any Facilities pursuant to this Franchise.  Such certificate(s) 

of insurance shall evidence the following minimum coverage amounts:

(i) Comprehensive general liability insurance including coverage for premises - operations, 

explosions, and collapse hazard, underground hazard and product completed hazard, written on 

an occurrence basis, with limits not less than:  $10,000,000 for bodily injury or death to each 

person; and  $10,000,000 for property damage resulting from any one accident.  

(ii) Automobile liability for owned, non-owned and hired vehicles with a limit of $2,000,000 

for each person and $5,000,000 for each accident.  

The parties mutually agree that, Avista can meet the above insurance requirements through self-

insurance and can satisfy the certificate of insurance requirements by providing a letter confirming self-

insurance coverage.  

7.2 Duration of Coverage

The liability insurance policies required by this Section shall be maintained by Avista throughout the term 

of this Franchise.  Any deductibles or self-insured retentions must be declared to and approved by the 

City.  Payment of deductibles and self-insured retentions shall be the sole responsibility of Avista.  Such 

coverage shall continue to apply after termination, cancellation, or expiration of the Franchise as to all 

claims accruing during any hold-over period for a minimum of three (3) years, or longer if the Facilities

remain in the ground.

7.3 Primary Coverage

Avista’s insurance with respect to Avista’s Franchise obligations and indemnity to the City shall be 

primary insurance with respect to the City, its officers, elected officials, agents, representatives, 

engineers, consultants, employees, and volunteers.  Any insurance, including self-insured retention 

maintained by the City, its officers, elected officials, agents, representatives, engineers, consultants, 

employees, and/or volunteers shall be in excess of Avista’s insurance and shall not contribute with it.

7.4 Proof of Continued Coverage

On or before sixty (60) days of the anniversary Effective Date of the Franchise, Avista shall file with the 

City Clerk/Treasurer proof of continued insurance coverage, at least in the amounts required in this 

Section, through a Certificate of Insurance, indicating City coverage required herein and a provision that 
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the coverage may not be cancelled or reduced without at least thirty (30) days prior written notice to the 

City.

SECTION 8.0 FRANCHISE DISPUTE RESOLUTION

In the event of any conflict between this Franchise and any City ordinance, regulation or permit, 

the parties shall utilize the dispute resolution mechanisms of this section to address and resolve 

such conflict. 

8.1 Non-waiver

Failure of a Party to declare any breach or default of this Franchise immediately upon the 

occurrence thereof, or delay in taking any action in connection therewith, shall not waive such 

breach or default, but the Party shall have the right to declare any such breach or default at any 

time. Failure of a Party to declare one breach or default does not act as a waiver of the Party's 

right to declare another breach or default. In addition, the pursuit of any right or remedy by the 

City shall not prevent the City from thereafter declaring a revocation and forfeiture for breach of 

the conditions of the Franchise.

8.2 Forfeiture

If Avista shall materially violate any of the provisions of this Franchise through material or unreasonable 

neglect or material or unreasonable failure to heed or comply with any notice given Avista under the 

provisions of this Franchise, then Avista shall forfeit all rights conferred hereunder and this Franchise 

may be revoked or annulled by the City; provided, however, the City shall give ninety (90) days written 

notice of its intention to revoke or annul the Franchise during which period Avista shall have the 

opportunity to remedy any breach.  No forbearance by the City shall constitute a waiver of the City’s right 

to enforce any provision of this Franchise.

8.3 Dispute Resolution by theParties

Except in cases of forfeiture under Section 8.2, disputes regarding the interpretation or execution 

of the terms of this Franchise shall be resolved by direct discussion between a decision-making 

representative of Avista and the City Director of Planning & Engineering, or their designee.  Such 

discussion shall take place as soon as reasonably possible once the Parties are aware of the 

dispute.  

In the event that direct discussions do not result in resolution of the dispute, the Parties shall in 

good faith attempt resolution of the matter through mediation.  The Parties shall select a mediator 

as soon as reasonably possible after the failure of direct discussions.  Should the Parties not agree 

on mediator selection, either of them may request that one be appointed by the Seattle office of 

the American Arbitration Association.  Once a mediator is appointed, the Parties shall abide by 

the rules and instructions of the mediator.  A mediation session shall be held as soon as 
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reasonably possible after appointment of the mediator, and decision makers with authority to 

resolve the dispute shall personally attend the mediation session.

Participation in direct discussions and mediation shall be conditions precedent to the 

commencement of any other form of dispute resolution.  The Parties shall share the cost of 

mediation fees and expenses equally.  If the Parties are unable to resolve the dispute through 

informal means or mediation, then they shall be entitled to seek judicial or equitable relief. Venue 

for any legal action arising out of the existence of this Franchise shall be in the state or federal 

court located in Spokane County, Washington. No provision of this Franchise shall be deemed to 

bar the right of the City or Avista to seek judicial or equitable relief from a violation of any provision 

of the Franchise or to seek enforcement of the other party’s obligations under this Franchise by 

means of specific performance, injunctive relief or any other remedy at law or in equity.  

8.4 Right of Enforcement

No provision of this Franchise shall be deemed to bar the right of the City or Avista to seek judicial 

relief from a violation of any provision of the Franchise to recover monetary damages for such 

violations by the other Party or to seek enforcement of the other Party's obligations under this 

Franchise by means of specific performance, injunctive relief or any other remedy at law or in

equity pursuant to Section 8.3. Any litigation between the City and Avista arising under or regarding 

this Franchise shall occur, if in the state courts, in a court of competent jurisdiction, and if in the 

federal courts, in the United States District Court for the Eastern District of Washington.

8.5 Attorneys' Fees andCosts

Each Party shall pay for its own attorneys' fees and costs incurred in any dispute resolution pro 

cess or legal action arising out of the existence of this Franchise.

SECTION 9.0 GENERAL PROVISIONS

9.1 Franchise as Contract, No Third Party Beneficiaries

This Franchise is a contract between the Parties and binds and benefits the Parties and their 

respective successors and assigns. This Agreement shall be interpreted, construed and enforced 

in all respects in accordance with the laws of the State of Washington. This Franchise does not 

and is not intended to confer any rights or remedies upon any persons, entities or beneficiaries 

other than the Parties.  The contract (Franchise) shall be in the form of an ordinance and shall 

incorporate the requirements of City Municipal Code §8-8, Franchise Terms and Conditions, 

unless otherwise provided.  In the event of a conflict between the provisions of City Municipal 

Code §8-8 and this Franchise, the provisions of City Municipal Code §8-8 shall govern, unless the

Franchise clearly states the Parties intent to have the provisions of the Franchise control over the 

provisions of City Municipal Code §8-8.  Each Party shall be deemed to have contractually 

committed itself to comply with the terms, conditions, and provisions of a Franchise, and Avista 

shall further comply with all Ordinances, written rules, orders, and regulations applicable and not 

inconsistent with a Franchise. In the event of a conflict between the provisions of this Franchise 
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or the City Municipal Code and Avista's applicable Tariff on file with the Commission, the Tariff 

shall control.  

9.2 Force Majeure

In the event that Avista is delayed in or prevented from the performance of any of its obligations 

under the Franchise by circumstances beyond Avista's control (Force Majeure) including, without 

limitation, third party labor disputes, fire, explosion, flood, earthquake, power outage, acts of God, 

war or other hostilities and civil commotion, then Avista's performance shall be excused during the

period of the Force Majeure occurrence. Avista will use all commercially reasonable efforts to 

minimize the period of the disability due to the occurrence. Upon removal or termination of the 

occurrence Avista will promptly resume performance of the affected Franchise obligations in an 

orderly and expeditious manner.

9.3 Prior Franchises Superseded

As of the Effective Date this Franchise shall supersede all prior gas franchises for the Franchise 

Area previously granted to Avista by the City (Ordinance No. 36 and Ordinance No. 199), and shall

affirm, authorize and ratify all prior installations authorized by permits or other action not previously 

covered by franchise. Termination of the prior Franchise shall not, however, relieve the Parties 

from any obligations which accrued under said Franchise prior to its termination, including but not 

limited to, any out standing indemnity, reimbursement or administrative fee payment obligations.

9.4 Severability

The Franchise is granted pursuant to the laws of the State of Washington relating to the granting 

of such rights and privileges by City. If any article, section, sentence, clause, or phrase of this 

Franchise is for any reason held illegal, invalid, or unconstitutional, such invalidity shall not affect 

the validity, enforceability, or constitutionality of the Franchise or any of the remaining portions. 

The invalidity of any portion of this Franchise shall not abate, reduce, or otherwise affect any 

obligation required of Avista.

9.5 Changes or Amendments

Changes or amendments to this Franchise shall not be effective until lawfully adopted by the 

City and agreed to by Avista. In the event that the City adopts an ordinance that will result in 

a change to the terms or conditions of this Franchise, the City and Avista will meet and 

confer to determine whether a conflict exists and will cooperate to resolve the conflict and 

mutually agree upon the modified terms to the Franchise through written amendment.

9.6 Headings

The headings or titles in this Franchise are for the purpose of reference only and shall not in any 

way affect the interpretation or construction of this Franchise.

9.7 Acceptance of Franchise.

Avista shall, within thirty (30) days after passage of this Ordinance, file with the City Clerk, its 

acceptance of the terms and conditions of this Franchise.
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9.8 Abandonment or Suspension of Franchise Rights and Obligations

Avista may at any time abandon the rights and authorities granted hereunder, provided that six

(6) months' written notice of intention to abandon is given to City. In addition, pursuant to Section

8.6 and in the event a conflict exists between the terms of this Franchise and Avista's Tariff with 

the Commission that cannot be resolved, Avista may suspend or abandon the rights and obliga 

tions of this Franchise upon reasonable notice to the City.

9.9 Notice

Notwithstanding any other provision in this Franchise, the City shall not be liable for any failure or 

alleged failure to provide notice or timely notice to Avista unless Avista can demonstrate that it 

has been substantially harmed by the City's failure to provide such notice.  For purposes of this 

Franchise, the contact information and addresses for the City and Avista shall be as follows:

If to the City: Director of Planning & Engineering

22710 E Country Vista Drive

Liberty Lake, WA 99019

With Copy to: Sean P. Boutz, City Attorney

Evans, Craven & Lackie, P.S.

818 W Riverside Avenue, Suite 250

Spokane, WA 99201

If to Avista: Director of Community Engagement & Strategic Initiatives

P.O. Box 3727, MSC-68

Spokane, WA 99220-3727

From time to time, the City and Avista may designate another person and/or address for all 

purposes of this Franchise by a notice given to the other party in accordance with the 

provisions hereof.

9.10 Franchise Effective Date

This Ordinance shall be in full force and effect five (5) days after publication of this Ordinance or a 

summary thereof in the official newspaper of the City as provided by law.

PASSED by the City Council this ______ day of November, 2022.
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__________________________________

Cristella Kaminskas, Mayor

ATTEST:

Kelsey Hardy, City Clerk

APPROVED AS TO FORM:

__________________________________
Sean P. Boutz, City Attorney

Date of Publication: , 2022



Avista Gas Franchise Ordinance No. 288 Page 20 of 20 September 10, 2022

Letter of Acceptance by Avista

HONORABLE MAYOR AND CITY COUNCIL
CITY OF LIBERTY LAKE COUNTY OF SPOKANE, WASHINGTON

IN RE: City of Liberty Lake Ordinance No. 288

"Granting a Franchise to Avista Corporation for the Construction, Operation and 

Maintenance of Natural Gas Facilities within the City."

Avista Corporation dba Avista Utilities, for itself, its successors and assigns, hereby 
unconditionally accepts the terms and conditions of the Franchise Agreement contained in the 
subject Ordinance and files this written acceptance with the City of Liberty Lake This acceptance 
is executed on___________ , 2022.

Avista Corporation dba Avista Utilities

By : ------------------------------------------------
Dennis Vermillion
President and CEO, Avista Corporation

Copy Received for the City of Liberty Lake

On:

By:

City Representative - Name
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Gas Franchise Ordinance Summary for Publication

NOTICE: CITY OF LIBERTY LAKE
PROPOSED FRANCHISE ORDINANCE NO. 288 SUMMARY

Ordinance No 288 will grant Avista Corporation dba Avista Utilities a non-exclusive public utility 
franchise to locate, construct, install, own, maintain, repair, reconstruct, operate and use facilities 
within the City's public right of way [the Franchise Area] for the purposes of the storage,
transmission, control and distribution of natural gas within the City for a term of 10 years. Avista
agrees to meet accepted industry standards and conform with applicable federal and state laws, 
as well as the regulations of the appropriate state regulatory body with jurisdiction, in the conduct 
of its operations under the Franchise. The City reserves the right to make reasonable rules and 
regulations pertaining to the conduct of Avista's operations within the Franchise Area. Avista must 
not interfere with any existing facilities of other utilities. Avista is authorized to make necessary 
excavations within the Franchise Area; excavations must be carried out with reasonable dispatch,
and the area restored, with as little interference to the public as may be reasonable. Avista must 
relocate its facilities in the franchise area at the City's request. Avista may remedy encroachment 
of vegetation in connection with franchised activities. Provisions are made for in formal dispute
resolution.

(Final Reading of Ordinance 288 is anticipated to be held before the Liberty Lake
City Council on ,2022

Chambers).

at [am/ pm] in the City Council
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